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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Mail Stop Patent Application 



Re: U.S. Non-Provisional Patent Application under 37 C.F.R. § 1.53(b) 
Appl. No.: To Be Assigned', Filed: January 23, 2004 
(Div. of Appl No. 09/769,439; Filed: January 26, 2001) 

For: Kit for Transvenously Accessing the Pericardial Space Via the Right 
Atrium 

Inventors: VERREER et al 

Our Ref: 1565.0020003/MBR/GSB 



Sir: 



The following documents are forwarded herewith for appropriate action by the U.S. 
Patent and Trademark Office: 

1 . USPTO Utility Patent Application Transmittal Form PTO/SB/05 ; 

2. Authorization to Treat a Reply As Incorporating An Extension of Time 
Under 37 C.F.R. § 1.136(a)(3); 

3. U.S. Utility Patent Application entitled: 

Kit for Transvenously Accessing the Pericardial Space Via the Right Atrium 

and naming as inventors: 

Richard L. VERRIER 
Sergio WAXMAN 

the application comprising: 

a. an Application Data Sheet (37 C.F.R. § 1 .76); 

b. specification containing: 
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i. twenty-six (26) pages of description prior to the claims; 

ii. eight (8) pages of claims (41 claims); 

iii. a one (1) page abstract; 

c. Nine (9) sheets of drawings (FIGs. 1-10); 

4. Communication to the Examiner; 

5. Information Disclosure Statement; 

6. Form PTO-1449 listing fifty-seven (57) cited documents (6 pages); and 

7. Two (2) return postcards. 

The name of the assignee is Beth Israel Deaconess Medical Center . 

Correspondence should be sent to Customer Number 261 1 1. 

It is respectfully requested that, of the two attached postcards, one be stamped with the 
filing date of these documents and returned to our courier, and the other, prepaid postcard, be 
stamped with the filing date and unofficial application number and returned as soon as possible. 

This patent application is being submitted under 37 C.F.R. § 1.53(b) without Declaration 
and without filing fee. 

Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 




George S. Bardmesser 
Attorney for Applicants 
Registration No. 44,020 

MBR/GSB:as 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 



Confirmation No.: To Be Assigned 
Art Unit: To Be Assigned 



Verrier et al 



Appl. No.: To Be Assigned (Div. of Appl 
No. 09/769,439; Filed: January 26, 2001) 

Filed: Herewith (January 23, 2004) 



Examiner: To Be Assigned 

Atty. Docket: 1565.0020003/MBR/GSB 



For: Kit for Transvenously Accessing 



the Pericardial Space Via the Right 



Atrium 



Authorization to Treat a Reply as Incorporating an 
Extension of Time Under 37 C.F.R. § 1.136(a)(3) 



Commissioner for Patents 
POBox 1450 

Alexandria, VA 22313-1450 



Sir: 



The U.S. Patent and Trademark Office is hereby authorized to treat any 
concurrent or future reply that requires a petition for an extension of time under this 
paragraph for its timely submission, as incorporating a petition for extension of time for 
the appropriate length of time. The U.S. Patent and Trademark Office is hereby 
authorized to charge all required extension of time fees to our Deposit Account No. 
19-0036, if such fees are not otherwise provided for in such reply. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




George S. Bardmesser 
Attorney for Applicants 
Registration No. 44,020 



Date: January 23, 2004 



1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202)371-2600 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 



Confirmation No. : To Be Assigned 
Art Unit: To Be Assigned 



VERRIER et al 



Appl. No. : To Be Assigned (Div. of Appl. 
No. 09/769,439; Filed: January 26, 2001) 



Examiner: Ann Y. Lam 



Filed: Herewith (January 23, 2004) 



Atty. Docket: 1565.0020003/MBR/GSB 



For: Kit for Transvenously Accessing 
the Pericardial Space Via the 
Right Atrium 



Communication to Examiner 



Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Claims 30-36, 45-47, 49, 50, 55, 56, 61-63 and 66-71 of the parent application 
No. 09/769,439 were rejected under 35 U.S.C. § 102(e) as being allegedly anticipated by 
Patterson et al, U.S. Patent No. 5,941,869. The independent claims of this divisional 
application all generally follow the format of the claims in the parent application, but 
also recite "a locking device to fix a position of the leading guide wire relative to the 
infusion guide wire." Support for this language may be found, for example, at page 1 8, 
lines 4-5, page 19, lines 4-5, and page 20, lines 14-21 of the specification of the parent 
application. This language (which was also recited in the non-elected claim 65 of the 
parent application) clearly distinguishes over Patterson et al. 

For the record, Applicants also respectfully disagree with the assertion by the 
Examiner in the parent application that the catheter of Patterson et al can be used for 
transvenous entry into the heart and for penetrating the right atrial wall of the heart for 
entry into the pericardial space. However, Applicants believe that the recitation of the 
locking mechanism in the claims of this divisional application is sufficient to distinguish 
over Patterson et al without further discussion of this aspect. 
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Conclusion 



If the Examiner believes, for any reason, that personal communication will 
expedite prosecution of this application, the Examiner is invited to telephone the 
undersigned at the number provided. 



Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 

George S. Bardmesser 
Attorney for Applicants 
Registration No. 44,020 



1 100 New York Avenue, N.W. 
Suite 600 

Washington, D.C. 20005-3934 
(202)371-2600 
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